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IN THE DISTRICT COURT OF SHAWNEE COUNTY, KANSAS
DIVISION THREE

STATE OF KANSAS EX REL
KRIS W. KOBACH,
Petitioner
Case No. SN-2025-CV-695
Vs.

LAURA HOWARD SECRETARY
OF DEPARTMENT OF CHILDREN
AND FAMILIES, ET AL.,

Respondents

MEMORANDUM DECISION AND ORDER

The Supplemental Nutrition Assistance Program (“SNAP”) is a federal program
administered by the State of Kansas. Its purpose is to help Kansans buy food for themselves and
their families. The Kansas Department of Children and Families (“DCF”) is required to share
information with the federal government about the program on a regular basis, and it routinely
does so. But in this case, when the Food, Nutrition, and Consumer Services (“FNS”’) bureau of the
United States Department of Agriculture (“USDA”) directed DCF to provide certain personal data
about Kansas SNAP participants, DCF declined.

Petitioner Kris Kobach, the attorney general of the State of Kansas, filed this mandamus
action and a request for temporary injunction against Respondents Laura Howard, the secretary of

DCEF, and Laura Kelly, the governor of the State of Kansas. Petitioner asks this Court to order



Respondents to immediately produce the SNAP participant data requested by USDA. Respondents
moved to dismiss the mandamus action and request for injunctive relief. The matter is fully briefed.
The parties asked the Court to decide the motion to dismiss without argument to expedite a
decision. After careful consideration of the submissions of the parties, the Court is ready to rule.

STATEMENT OF FACTS

Because this matter is before the Court on a motion to dismiss, the facts are taken from the
allegations in the petition. The parties provided written updates to the Court following a status
hearing. To the extent the updates contain pertinent and undisputed information, it will be noted
below.

SNAP is designed to alleviate hunger and malnutrition by supplementing the food budgets
of low-income households. 7 U.S.C. §2011. The program is administered by USDA through FNS,
which distributes funds to participating states. 7 U.S.C. §2013(a); 7 C.F.R. §271.3 and 271 4.

Participating states must submit a plan of operation to FNS, under which they agree to
administer enrollment of eligible households and individuals, and to the direct distribution of
benefits. See 7 U.S.C. §2020(d) and (e). The state distributes benefits to eligible households
through Electronic Benefit Transfer (“EBT”) cards. 7 U.S.C. §2016.

Household eligibility is limited, with some exceptions, to those with a net income below
the federal poverty line. 7 U.S.C. §2014(c). Individuals, with some exceptions, must meet certain
work requirements. 7 U.S.C. §2015(d). No individual is eligible unless he or she is a United States
citizen or a lawfully admitted permanent resident. 7 U.S.C. §2015(f).

The federal government reimburses states for SNAP payments in accordance with a
payment error rate schedule. The error rate is the percentage of overpayments, underpayments, and

payments issued to ineligible households relative to total payments. 7 U.S.C. §2025(c)(2). If a



state’s error rate is less than six percent, the federal reimbursement rate is 100%. 7 U.S.C.
§2013(a)(2)(b)(1). As the error rate increases, reimbursement rates decrease to as low as 85% for
states with error rates greater than 10%. /d.

State agencies must “keep such records as may be necessary to determine whether the
program is being conducted in compliance with [the program requirements].” 7 U.S.C.
§2020(a)(3)(A). “Use or disclosure of information obtained from SNAP applicant or recipient
households” is limited to “[pJersons directly connected with the administration or enforcement of
the provisions of the Food and Nutrition Act of 2008 or regulations, [and] other Federal assistance
programs.” 7 C.F.R. §272.1(c); see also 7 U.S.C. §2020(e)(8)(A). States must “retain all Program
records in an orderly fashion for audit and review purposes.” 7 C.F.R. §272.1(f); see also 7 U.S.C.
§2020(a)(3)(B) (“All records... shall... be made available for inspection and audit by the
Secretary”).

Once FNS has determined that “there is a failure by a State agency without good cause to
comply” with the law, regulations, or an approved state plan, it must notify the state and allow the
state to correct its failure. 7 U.S.C. §2020(g). If the state remains noncompliant, FNS may refer
the matter to the United States attorney general and request that she seek injunctive relief in a
federal district court. /d.

Whether or not FNS refers a state to the attorney general, FNS shall withhold SNAP
funding as allowed by law, subject to a state’s right to administrative and judicial review under
federal law. Id. FNS regulations allow for the suspension and disallowance of a state’s
administrative expenses reimbursement, 7 C.F.R. §276.4(b) and (c), when FNS determines that a

state’s administration of SNAP is “inefficient or ineffective,” such as when a state “fails to comply



with the SNAP requirements [in statute], the regulations pursuant to the Act, or the FNS-approved
State Plan of Operation.” 7 C.F.R. §276.4(a)(2).

Pursuant to FNS regulations, a suspension or disallowance of funds is preceded by a written
“advance notification that such action is being considered.” 7 C.F.R. §276.4(d)(1). If a state fails
to correct its deficient administration of the program, FNS “shall issue a formal warning.” 7 C.F.R.
§276.4(d)(2). The state then has 30 days to correct the deficiency. Id. FNS may proceed to
suspension or disallowance of funds if a state “fails to respond to the deficiencies cited in a formal
warning within 30 days” or if the state’s response to the noted deficiencies is “unsatisfactory to
FNS.” 7 C.F.R. §276.4(e).

Under Kansas law, the secretary of DCF

“shall develop state plans, as provided by the federal social security act, whereby

the state cooperates with the federal government in its program of assisting the

states financially in furnishing assistance and services to eligible individuals. The

secretary shall undertake to cooperate with the federal government on any other

federal program providing federal financial assistance and services in the field of

social welfare not inconsistent with this act.” K.S.A. 39-708c(a).

These programs include federally funded food assistance programs. K.S.A. 39-709(c).
DCEF regulations identify the food assistance program as SNAP. K.A.R. 30-4-34(d). DCF develops
the state plan to participate in SNAP, subject to the eligibility requirements in state law. K.S.A.
39-708c(a); K.S.A. 39-709(c). The secretary may determine, through regulation, the general
policies for Kansas’s participation in SNAP. K.S.A. 39-708c(b).

Approximately 188,000 Kansas residents receive monthly SNAP benefits. FNS reimburses
90% of benefit costs based on Kansas’ error rate of 9.98%. In fiscal year 2025, Kansas residents
received approximately $402 million in SNAP benefits, averaging approximately $33.5 million

per month. In June 2025, SNAP beneficiaries in Kansas received approximately $30.4 million. In

July 2025, they received approximately $36.2 million.



FNS reimburses 50% of a state’s administrative costs. 7 U.S.C. §2025(a). According to the
most recent USDA data from fiscal year 2023, DCF spent $29.2 million on administrative costs
for the state SNAP program, while the federal share was $27.8 million.

The secretary of DCF may “do and perform all things and acts that may be required by the
federal laws or rules and regulations not inconsistent with the act.” K.S.A. 39-708c(h).
Furthermore, the secretary may “assist other departments, agencies and institutions of the state and
federal government.” K.S.A. 39-708c(i). The language in these subsections is permissive, not
mandatory.

When DCF participates in a federally funded assistance program such as SNAP, the
secretary “shall make any reports required by federal agencies.” K.S.A. 39-708c(f). Further,
“information concerning applicants for and recipients of assistance from the secretary shall be
confidential and privileged” and may be disclosed to an “outside source” only under certain
conditions. K.S.A. 39-709b(a). These conditions include when the disclosure is “directly
connected to the administration of the secretary’s program” or when it is “directly connected to an
investigation... in connection with the administration of the secretary’s program.” K.S.A. 39-
709b(a)(3)(B) and (C).

Kansas regulations require DCF to inform each SNAP applicant and recipient that, unless
prohibited by other local, state, or federal law, his or her “confidential information shall be
released” if the release is directly related to, among other things, “the administration of the public
assistance program” or if the “release of confidential information concerning applicants and
recipients [is] authorized by state or federal law.” K.A.R. 30-4-40(b)(3)(A) and (E).

On February 19, 2025, President Donald J. Trump issued Executive Order 14218, “Ending

Taxpayer Subsidization of Open Borders.” 90 Fed. Reg. 10581. EO 14218 declared, among other



things, that the policy of the United States was “to ensure, to the maximum extent permitted by
law, that no taxpayer-funded benefits go to unqualified aliens.” Id., sec. 2.

On March 20, 2025, President Trump issued Executive Order 14243, “Stopping Waste,
Fraud, and Abuse by Eliminating Information Silos.” 90 Fed. Reg. 13681. EO 14243 asked federal
agency heads to:

take all necessary steps, to the maximum extent consistent with law, to ensure the

Federal Government has unfettered access to comprehensive data from all State

programs that receive Federal funding, including, as appropriate, data generated by

those programs but maintained in third-party databases. /d., sec. 3(c).

On May 6, 2025, FNS sent a letter to all state agency SNAP directors, titled “FNS Data
Sharing Guidance.” The letter asked states for the following data, covering the period beginning
January 1, 2020, to the present:

1. Records sufficient to identify individuals as applicants for, or recipients of,

SNAP benefits, including but not limited to personally identifiable information
in the form of names, dates of birth, personal addresses used, and Social
Security numbers.
2. Records sufficient to calculate the total dollar value of SNAP benefits received
by participants over time, with the ability to filter benefits received by date
ranges.
FNS warned that “[f]ailure to... take the steps necessary to provide SNAP data to [FNS] may
trigger noncompliance procedures codified at 7 USC 2020(g).”

On June 23, 2025, FNS published a System of Records Notice (SORN) in the Federal
Register. It announced FNS’S intention to create a new system of records known as the National
Supplemental Nutrition Assistance Program Database. It said FNS would:

work with all State agencies and their designated vendors and/or contractors to

transmit data on SNAP participants and transactions for the purposes listed below.

This system is consistent with and effectuates multiple executive orders, including

but not limited to [EO 14243 and EO 14218]. “National Supplemental Nutrition

Assistance Program (SNAP) Information Database.’” 90 Fed. Reg. 26521 (June 23,
2025).



The SORN states that FNS would seek the following records from “53 State agencies and
their designated vendors and/or contractors”:

records containing personally identifying information, including but not limited to
SNAP participant name, Social Security Number (SSN), date of birth (DOB),
residential address, Electronic Benefit Transaction (EBT) card number, and case
record identifier number or other identifiers or data elements maintained by States,
vendors, or contractors to identify SNAP recipients . . . [and] information derived
from and associated with EBT transactions, including but not limited to records
sufficient to calculate the total dollar value of SNAP benefits received by
participants over time, such as applied amounts and benefit available dates. /d. at
26522.

These categories of information will be collected for all “individuals who have received,
are currently receiving, or have applied to receive SNAP benefits.” /d. The stated purpose of the
new database is to help USDA “ensure the integrity of Government programs, including by
verifying SNAP recipient eligibility against federally maintained databases. This is consistent with
USDA’s statutory authority and will ensure Americans in need receive assistance, while at the
same time safeguarding taxpayer dollars from abuse.” /Id. at 26521.

The SORN explained how the requested data may be used, listing 11 different “routine
uses.” Id. The SORN stated in Routine Use 8 that USDA may disclose data that:

indicates a violation or potential violation of law, whether civil, criminal or

regulatory in nature, and whether arising by general statute or particular program

statute, or by regulation, rule, or order . . . to the appropriate agency, whether

Federal, foreign, State, local, or tribal, or other public authority responsible for

enforcing, investigating, or prosecuting such violation or charged with enforcing or

implementing the statute, or rule, regulation, or order. . . . Id. at 26522.

The SORN stated in Routine Use 11 that USDA may disclose data:

To support another Federal agency or to an instrumentality of any governmental

jurisdiction within or under the control of the United States (including any State or

local governmental agency) that administers . . . a Federal benefits program funded

in whole or in part by Federal funds, when disclosure is deemed reasonably
necessary by USDA to prevent, deter, discover, detect, investigate, examine,



prosecute, sue with respect to, defend against, correct, remedy, or otherwise combat
fraud, waste, or abuse in such programs. /d. at 26533.

On July 9, 2025, FNS sent state agency directors a second letter, requesting the same data
described in the SORN. State agencies were required to submit the requested data to FNS by July
30, 2025. A third letter was sent on July 23, 2025, once again detailing the data that states were
required to submit by July 30, 2025, and describing how states should submit it.

On July 25, 2025, FNS sent state agency directors a fourth letter, reminding them of the
July 9 demand and the July 30 deadline to comply. This letter again warned that “[f]ailure to take
the steps necessary to provide the relevant data to FNS may trigger noncompliance procedures
codified in 7 U.S.C. 2020(g).”

Secretary Howard replied to FNS’S request in a one-page letter on July 30, 2025. In the
reply, Secretary Howard acknowledged DCEF’s receipt of the July 9, July 23, and July 25 letters,
and her awareness of the June 23, 2025, SORN. Secretary Howard’s response noted that several
states, led by California, sued FNS in federal district court in the Northern District of California,
alleging that FNS’S requests are unlawful and unconstitutional. The lawsuit was filed on July 28,
2025, only two days before FNS’S July 30 deadline for submitting the requested data. According
to Secretary Howard, based on the existence of the California litigation, Kansas is “forced to deny
the USDA’s demand for data at this time. Doing the opposite will place KDCF in a position of
potential liability in the event a court finds that the USDA’s demand violates federal law.” The
State of Kansas is not a party to the California litigation.

In addition, Secretary Howard noted that “[p]roducing the amount of data being requested
will require significant time, manpower, and expense.” Thus, according to Secretary Howard,

FNS’S July 30 deadline “presents an unreasonable burden that simply cannot be met.”



On August 12, 2025, FNS Deputy Under Secretary Patrick A. Penn responded to Secretary
Howard’s letter with a letter to Governor Kelly. FNS warned Kansas that it “could be subject to
suspension or disallowance of Federal funding for State SNAP administrative expenses.” Id. FNS
said that, in order to determine that Kansas has made adequate progress towards meeting the data
collection requirements, by August 13, 2025, FNS must receive a description of the actions Kansas
will undertake to submit the requested data to FNS no later than close of business Friday, August
15, 2025.

On August 14, 2025, Secretary Howard responded to FNS. In this letter, Secretary Howard
did not give any description of Kansas’s efforts or plan to submit the requested data. Secretary
Howard repeated her claim that complying with FNS’S request may “open KDCF to significant
liability depending on the outcome of pending litigation [i.e. in Northern California district court].”
Secretary Howard again said that FNS’S timeline was not feasible due to the “significant burden
on KDCF and its contractors in both man hours and monetary cost.” Therefore, “KDCEF is unable
to comply with the USDA FNS request at this time.”

Finally, Secretary Howard requested that FNS “withdraw this threat” of suspension or
disallowance of funds “[u]ntil this demand has been determined to be lawful by the pending
litigation [in California district court].” And she represented that “KDCEF is positioned to take steps
to respond to a future clearly lawful request on a timeline that is feasible.”

On August 20, 2025, FNS issued Kansas a formal warning that its funding would be
suspended or disallowed, pursuant to 7 C.F.R. §276.4(d)(2). The letter said that “[u]nless
Department of Children and Families can demonstrate compliance by transmitting the SNAP
enrollment data for Kansas, FNS will initiate a disallowance of Federal funding.” FNS said that,

based on its calculations of Kansas’ 2024 SNAP Quality Control payment error rate of 9.98%, it



would disallow up to $10,439,386.49 in each calendar quarter in which Kansas remained
noncompliant.

The letter said that, pursuant to FNS regulations, DCF has 30 days from its receipt of the
formal warning, or until September 19, 2025, to demonstrate compliance. The letter said that “FNS
stands ready to assist Department of Children and Families with resolving the deficiencies through
continued technical assistance to ensure its data is transmitted in compliance with Federal
requirements.”

On September 9, 2025, Petitioner filed this mandamus action and request for temporary
injunction, asking this Court to order Respondents to produce the requested data to the federal
agency in order to meet the September 19, 2025, deadline. Respondents filed a motion to dismiss
on September 15, 2025. The Court held a status hearing on September 18, 2025, to discuss the
parties’ views of the necessary timeline for decision on Respondents’ motion to dismiss and
Petitioner’s request for a temporary injunction. The Court directed the parties to conclude
expedited briefing of the motion to dismiss by September 26, 2025. The parties waived argument
on the motion.

On September 19, 2025, the parties informed this Court of a decision by the federal district
court in the Northern District of California in State of California, et al., v. United States Dept. of
Agriculture, case no. 3:25-cv-06310-MMC. There, as to all Plaintiff States except one, the court
granted the equivalent of a temporary restraining order prohibiting USDA from acting upon formal
warning letters issued to the Plaintiff States regarding the refusal to provide the requested SNAP
enrollment data, “including by disallowing SNAP funding.” The federal district court ordered

supplemental briefing and set a preliminary injunction hearing for October 9, 2025.
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The parties further informed the Court that on September 19, 2025, Respondents here did
not provide the data but instead submitted a “corrective action proposal” by letter to FNS. In the
letter, Respondents proposed to submit the data by February 2026, along with a “Data Sharing
Agreement” consistent with state and federal law. Respondents stated that the contents of the Data
Sharing Agreement may be affected by the outcome of the California litigation. USDA responded
the same day by letter, stating: “As written with the proposed timeline, this corrective action plan
is unacceptable.”

Finally, the parties informed the Court that on September 20, 2025, FNS issued a notice of
disallowance of SNAP funds under 7 C.F.R. §276.4(e) based on DCF’s failure to comply with the
federal agency’s demand for SNAP enrollment data. The notice said: “FNS is disallowing
$10,439,386.49 for the Department of Children and Families” SNAP administrative expenses for
each quarter in which it is out of compliance.” On September 22, 2025, Respondents appealed,
seeking administrative review of the notice of disallowance and a hearing. In the letter of appeal,
Respondents noted that its timely filing automatically stayed any action by the federal agency
under 7 C.F.R. §276.7(e).

CONCLUSIONS OF LAW

STANDARD FOR MOTIONS TO DISMISS.

This matter is before the Court on Respondent’s motion to dismiss the petition for writ of
mandamus and request for injunctive relief. “A district court deciding a motion to dismiss
considers the well-pleaded factual allegations, resolving factual disputes in the plaintiff's favor, to
determine whether the petition states any valid claim for relief.” Matter of Spangler, 318 Kan. 697,
701, 547 P.3d 516 (2024) (internal quotation omitted). “Although the consideration of a motion to

dismiss requires accepting the factual allegations contained in a petition as true, there is nothing
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which requires a court to treat the legal conclusions contained within the petition as also being
true.” Duckworth v. City of Kansas City, 243 Kan. 386, 391, 758 P.2d 201 (1988).

THE ARGUMENTS FOR DISMISSAL.

Respondents move to dismiss this action under K.S.A. 60-212(b)(1) for lack of subject
matter jurisdiction because: 1) the claims are not ripe; and 2) Petitioner lacks standing to bring any
claim attempting to enforce federal law. Respondents also move to dismiss under K.S.A. 60-
212(b)(6) for failure to state a claim because: 1) there is no state statute imposing a clear legal duty
upon Respondents to provide the requested information to USDA; 2) there is a substantial dispute
about whether the intended use of the data by USDA is unconstitutional or violates federal law; 3)
Respondents have no clear legal duty under the Kansas Constitution to provide the requested
information to USDA, nor have they violated principles of separation of powers; and 4) Article 2,
§24 of the Kansas Constitution does not give rise to a legal duty and does not apply to these facts.

RIPENESS AND STANDING.

Ripeness is a threshold issue. Ripeness “is an element of subject matter jurisdiction. The
ripeness requirement is designed to prevent courts from becoming entangled in abstract
disagreements. It prevents courts from being asked to decide ill-defined controversies over
constitutional issues or hypothetical or abstract cases. To be ripe, an issue must have taken shape
and must be concrete. A claim is ripe when no additional facts need to arise or be developed in the
record.” Kansas Nat'l Educ. Ass'n v. State, 305 Kan. 739, 748, 387 P.3d 795 (2017).

Standing is also a threshold issue because, like ripeness, it is an element of subject matter
jurisdiction. /d. Respondents argue that Petitioner has no standing to enforce federal law through
a state law mandamus action. Petitioner explains that he is pursuing relief in mandamus based on

state law, but that the duties of Respondents are more fully informed by reference to federal law.
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Petitioner denies that this action an attempt to enforce federal law. He recognizes that 7 U.S.C.
§2020(g) allows the USDA to refer instances of a state agency’s noncompliance with statutory
requirements to the attorney general of the United States. But as Petitioner also points out, 7 U.S.C.
§2020(g) does not necessarily prevent a state mandamus action based on the same events.

THE NATURE OF A MANDAMUS ACTION.

“Mandamus is a proceeding to compel some inferior court, tribunal, board, or some
corporation or person to perform a specified duty, which duty results from the office, trust, or
official station of the party to whom the order is directed, or from operation of law.” K.S.A. 60-
801. It is a remedy to compel a public official to perform a clearly defined duty imposed by law
and not involving the exercise of discretion. State ex rel. Morrison v. Sebelius, 285 Kan. 875, 907,
179 P.3d 366 (2008).

“Mandamus lies only to enforce a right in a clear-cut case.” Schwab v. Klapper, 315 Kan.
150, 153, 505 P.3d 345 (2022) (internal quotations and citations omitted). Mandamus cannot be
employed to enforce a right in substantial dispute. Ambrosier v. Brownback, 304 Kan. 907, 911,
375 P.3d 1007 (2016). “The only acts of public officials that the courts can control by mandamus
are those strictly ministerial, meaning the public officer or agent is required to perform based upon
a given set of facts, in a prescribed manner, in obedience to the mandate of legal authority, and
without regard to his own judgment or opinion about the propriety or impropriety of the act to be
performed.” State ex rel. Stephan v. Kansas Racing Com'n, 246 Kan. 708, 717, 792 P.2d 971
(1990).

THE ALLEGED CLEARLY DEFINED DUTY.

Petitioner bases the claim for relief in mandamus by alleging the following sources of

Respondents’ clearly defined duty: 1) K.S.A. 39-708c(a) and (f); 2) 7 U.S.C. §2020(e)(8)(A)(1)-
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(i1); 3) separation of powers; and 4) Article 2, §24 of the Kansas Constitution. Because ripeness is
intertwined with the existence of a clear legal duty in this case, the two issues will be addressed
together.

STATE AND FEDERAL STATUTES.

K.S.A. 39-708c sets out the powers and duties of the secretary of DCF, including to:

e “develop state plans, as provided under the federal social security act, whereby the state
cooperates with the federal government in its program of assisting the states financially in
furnishing assistance and services to eligible individuals.” K.S.A. 39-708c(a);

e ‘“determine the general policies relating to all forms of social welfare which are
administered of supervised by the secretary and to adopt the rules and regulations therefor.”

K.S.A. 39-708c(b); and

e ‘“establish an adequate system of financial records” and “make annual reports to the
governor and shall make any reports required by federal agencies.” K.S.A. 39-708c(f).

7 U.S.C. §2020(d) says a state agency desiring to participate in the SNAP program “shall
submit for approval a plan of operation specifying the manner in which such program will be
conducted within the State.” 7 U.S.C. §2020(e)(8)(A)(i)-(ii) says the plan shall include “safeguards
which prohibit the use or disclosure of information obtained from applicant households,” with a
number of exceptions, including:

(A) the safeguards shall permit—

(1) the disclosure of such information to persons directly connected with the
administration or enforcement of the provisions of this chapter, regulations
issued pursuant to this chapter, Federal assistance programs, or federally-

assisted State programs; and

(11) the subsequent use of the information by persons described in clause (i) only
for such administration or enforcement.

In essence, K.S.A. 39-708c requires the secretary of DCF to develop a state plan whereby
the state cooperates with the federal government in its program and “shall make any reports

required by federal agencies.” Respondents dispute that the SNAP data request from FNS is a
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“report,” but even if it is, a state plan shall include safeguards “which prohibit the use or disclosure
of information obtained from applicant households,” 7 U.S.C. §2020(e)(8), such as personal data.
But there are exceptions to the safeguards, allowing disclosure to persons directly connected to
administration or enforcement of SNAP or other federal assistance programs. 7 U.S.C.
§2020(e)(8)(A)(i) and (ii).

K.S.A. 39-708c on its own does not dictate a specified or clearly defined legal duty on the
part of Governor Kelly or Secretary Howard to comply, without exercise of judgment or discretion,
to the FNS request for SNAP participant data. Relief in mandamus cannot be based on K.S.A. 39-
708c alone.

Petitioner suggests that the K.S.A. 39-708c duties are further informed by the provisions
of 7 U.S.C. §2020(e)(8), which allows for disclosure to certain persons. Respondents deny that 7
U.S.C. §2020(e)(8) articulates a clearly defined legal duty, and they point out that the
constitutionality of the FNS request for SNAP participant data, notably in light of the SORN’s
Routine Uses 8 and 11, is at issue in the California litigation. The federal court in California found
enough merit to the challenge to grant a temporary restraining order against USDA. This Court is
not bound by that temporary order, and the merits of that question are not directly at issue on this
motion to dismiss.

The bottom line here is that even K.S.A. 39-708c and 7 U.S.C. §2020(e)(8) read together
do not define a duty that is “strictly ministerial.” Reading the two together does not give rise to a
requirement that Respondents perform in a prescribed manner without regard to the exercise of
judgment. The provision of a multi-step administrative process involving FNS and a state agency
prior to a disallowance, and the comprehensive administrative review available for the

disallowance itself, suggest that the state agency has some discretion in deciding how to respond
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to the request for SNAP participant data — or at least gives rise to the possibility of a “substantial
dispute” about how to respond. Mandamus cannot be used to compel action under such
circumstances.

Even so, ripeness is a problem. Respondents argue that if 7 U.S.C. §2020(e)(8) contributes
to the definition of their duty under state law, any argument for mandamus on that basis is not ripe.
Respondents assert that because they filed an administrative appeal of the Notice of Disallowance,
the Notice is not a final decision, and the threatened action cannot be taken against the State of
Kansas because the decision is stayed pending appeal.

Federal law provides an administrative appeal process to challenge the Notice of
Disallowance. 7 C.F.R. §276.7(a)(1). The state agency must file the appeal within 10 days of the
date of delivery of the Notice of Disallowance. 7 C.F.R. §276.7(c). The state agency is then given
an acknowledgement of the appeal and statement regarding whether it was timely filed and
accepted for review. 7 C.F.R. §276.7(f). Appeals from disallowance of federal funds are heard by
an appeals board whose members were not involved in the original decision. 7 C.F.R. §276.7(a)(2).
The filing of a timely appeal and request for administrative review automatically stays the
disallowance until the appeals board makes a final determination. 7 C.F.R. §276.7(e).

If the appeal is acknowledged as timely, the state agency has 30 days from the date it filed
the appeal to submit information specified by the regulation to the appeals board. 7 C.F.R.
§276.7(g). The appeals board may grant extensions of any deadline for good cause shown, except
for the initial deadline to file an appeal. 7 C.F.R. §276.7(k). A state agency may request a hearing
in addition to an administrative review of the record. 7 C.F.R. §276.7(a)(2). If a hearing is granted,
the appeals board has up to 60 days from the date it received the state agency’s required

supplemental information to schedule and hold a hearing. 7 C.F.R. §276.7(a)(2). The appeals board
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convenes an evidentiary hearing on the record, but it is not bound by rules of civil procedure or
the federal administrative procedures act. 7 C.F.R. §276.7(h)(1)-(3). The appeals board must make
its determination within 30 days of the hearing, and the decision takes effect 30 days later. 7 C.F.R.
§276.7(1)(1). The appeals board may affirm the disallowance, reverse it, or adjust any disallowed
amount downward. 7 C.F.R. §276.7(1)(2).

A state agency may seek judicial review of the appeals board decision by filing suit in
federal court within 30 days of the date of delivery of the appeals board decision. 7 C.F.R.
§276.7(j). The appeals board decision remains in effect unless the state agency obtains a stay from
the federal court, upon a showing of irreparable injury and likelihood of success on the merits. 7
C.F.R. §276.7().

On September 22, 2025, Respondents appealed the Notice of Disallowance dated
September 20, 2025. This is within the 10-day period for appeal. Assuming the appeal is
acknowledged as timely and accepted by the appeals board, the disallowance is automatically
stayed pending a final decision of the appeals board. Under 7 C.F.R. §276.7, the minimum time
for a final decision by the appeals board is at least four months from now, more if the appeals
board extends any of the various deadlines. The appeals board may affirm the disallowance,
reverse it, or adjust any disallowed amount downward. Respondents assert that the appeals board
could reverse the disallowance. Or if not, Respondents could seek judicial review of the appeals
board decision, obtain a stay of the disallowance from a federal court, and perhaps prevail on
judicial review.

This Court concluded above that K.S.A. 39-708c and 7 U.S.C. §2020(e)(8) read together
do not articulate a clear legal duty sufficient to support a remedy in mandamus. But even if it did,

the final decision on the propriety of Respondent’s actions under federal law, and the resulting
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disallowance decision, have yet to be determined through the federal administrative review
process. This Court declines to order Respondents to provide the SNAP enrollment data to USDA
before the federal agency’s own appeals board determines whether it must be provided.
Petitioner’s request for a writ of mandamus, to the extent it requires a finding that Respondents
have a clear legal duty under 7 U.S.C. §2020(e)(8), is not ripe.

SEPARATION OF POWERS.

Petitioner next points to separation of powers principles as part of Respondents’ clearly
defined duty in this situation. Petitioner asserts that Respondents’ failure to provide the SNAP
participant data is “tantamount to withdrawing from SNAP,” which interferes with the legislative
branch’s decision to participate in the SNAP program. Petitioner frames the issue as follows: “The
question for the Court is not whether the Constitution imposes a clear duty to cooperate with the
federal government and supply requested data to FNS. It is whether the Constitution imposes a
clear duty to not violate the separation of powers.”

“The separation of powers doctrine is not expressly stated in either the United States or
Kansas Constitutions.” State ex rel. Morrison v. Sebelius, 285 Kan. 875, 882, 179 P.3d 366 (2008).
Yet “the basic contours of the separation of powers doctrine are easily stated. Each of the three
branches of our government—the legislative, judicial, and executive branches—is given the
powers and functions appropriate to it.”” Id. at 883. Kansas law provides a four-factor analysis to
determine whether one branch of government has intruded upon the powers of another. One of the
factors is whether there has been a “significant interference” by one branch to another under the
particular facts and circumstances of a case. This factor has its own four-factor analysis. /d. at 884.

When the Court is presented with multiple layers of four-factor tests based on the particular facts
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and circumstances, it becomes apparent that whatever duty is at stake is not of the ministerial, non-
discretionary variety.

Further, Respondents failed to provide the SNAP participant data by the September 19,
2025, deadline, but this is not “tantamount to withdrawing from SNAP.” FNS issued a Notice of
Disallowance. While this is significant and potentially impactful in terms of the loss of federal
funds, FNS has not terminated the State of Kansas from participation in the SNAP program.
Respondents have not withdrawn from the SNAP program. Rather, Respondents have availed
themselves of an administrative appeal of the disallowance, which may include federal judicial
review of the administrative decision.

This raises the issue of ripeness. Respondents’ actions to this point have not resulted in
termination from the SNAP program. While this may or may not occur in the future, it has not
happened. The disallowance may yet be affirmed, reversed, or adjusted downward by the federal
appeals board or a federal court. Respondents may yet reach some sort of agreement with FNS for
disclosure of the data. Thus, “additional facts [would] need to arise or be developed in the record”
before this Court could determine whether Respondents’ actions have violated the separation of
powers doctrine in the manner suggested by Petitioner.

ARTICLE 2, §24 OF THE KANSAS CONSTITUTION.

Finally, Petitioner invokes Article 2, §24 of the Kansas Constitution as part of
Respondents’ alleged violation of a clearly defined duty. It says: “No money shall be drawn from
the treasury except in pursuance of a specific appropriation made by law.” Petitioner argues that
USDA’s disallowance of $10.4 million per quarter for DCF’s noncompliance will require

unappropriated money from the State General Fund to cover the shortfall.
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Respondents have appealed the disallowance. It is stayed pending the “final determination”
of the federal administrative appeal, with the possibility of obtaining an extension of the stay
during judicial review. No money has yet been withheld from the State of Kansas. No money has
been drawn from the state treasury in anticipation of the loss. There is no violation of Article 2,
§24 on existing facts. There is a ripeness problem. This Court cannot predict the loss of funds, or
an unauthorized appropriation to cover them. The Court cannot determine whether there will be a
violation of Article 2, §24 at some point in the future, and cannot order Respondents to act to
prevent a loss that may never occur.

OTHER ARGUMENTS/MOTIONS.

Given the conclusions above, there is no need to address other arguments made by the
parties in their briefs. Further, Respondents’ motion to stay the proceedings filed September 26,
2025, is denied as moot.

CONCLUSION

For the reasons set forth above, the Respondents’ motion to dismiss is granted. The petition
for mandamus and request for injunctive relief is dismissed.
This order is effective on the date and time shown on the electronic file stamp.

IT IS SO ORDERED.

HON. TERESA L. WATSON
DISTRICT COURT JUDGE
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