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Telephone: (785) 295-3751

Fax: (785) 291-3699
Nathaniel.Castillo@ag.ks.gov

IN THE DISTRICT COURT OF JOHNSON COUNTY, KANSAS
TENTH JUDICIAL DISTRICT

STATE OF KANSAS, ex rel.
KRIS W. KOBACH, Attorney General,

Plaintiff,
V.

MOLLY CATHERINE BRACE,

a/k/a JUSTIN BRACE, an individual,

and in their capacity as Board Member and
Executive Director,

and

TRANSGENDER KANSAS FOUNDATION,
a not-for-profit corporation, d/b/a TRANS
HEARTLAND,

Case No.

Defendants.

(Pursuant to K.S.A. Chapters 60 & 17)

PETITION
COMES NOW, the Plaintiff, State of Kansas, ex rel. Kris Kobach, Kansas Attorney
General, by and through Nathaniel J. Castillo, First Assistant Attorney General, and for its cause
of action against Defendants Molly Catherine Brace, a/k/a Justin Brace, and Transgender Kansas

Foundation d/b/a Trans Heartland, a not-for-profit corporation, alleges and states:



PARTIES

1. Kris W. Kobach is the duly elected, qualified, and acting Attorney General for the
State of Kansas.

2. The Attorney General’s authority to bring this action is derived from the Attorney
General’s common law authority and statutory authority, including specifically the Kansas
Charitable Organizations and Solicitations Act (“KCOSA”), K.S.A. 17-1759 et seq., the Kansas
Corporate Code, K.S.A. 17-6001 to 17-7940, and the parens patriae authority.

3. Defendant Molly Catherine Brace, a/k/a Justin Brace (“Brace”) is an individual
with a last known address in Lawrence, Kansas. Brace may be served with process at this address
or wherever Brace may be found.

4, Transgender Kansas Foundation d/b/a Trans Heartland (“Trans Heartland”) is a
not-for-profit Kansas corporation with its principal place of business in Overland Park, Kansas.
Trans Heartland’s registered office address is 7700 Shawnee Mission Parkway, Suite 330,
Overland Park, Kansas, 66202. Trans Heartland’s registered agent is itself. Brace serves as a board
member and executive director of Trans Heartland. Trans Heartland may be served with process
at its registered office or wherever Brace may be found.

5. All references to Defendants herein include acts performed individually, in concert,

or by or through employees, agents, representatives, affiliates, assignees, or successors.

JURISDICTION AND VENUE
6. All foregoing paragraphs are hereby incorporated for reference.
7. The Court has personal and subject matter jurisdiction over this controversy under

Kan. Const. art. 3, § 6, K.S.A. 17-6809, and K.S.A. 17-1759 ef seq.



8. Venue is proper in the Tenth Judicial District, Johnson County, Kansas, under
K.S.A. 60-603, 60-604, 60-608, and K.S.A. 17-1775(a).

ALLEGATIONS COMMON TO ALL COUNTS

9. All foregoing paragraphs are hereby incorporated for reference.

10.  Onoraround April 20, 2023, Brace incorporated Trans Heartland as a not-for-profit
corporation with the Kansas Secretary of State with the purpose of engaging in lawful acts or
activity under Kansas law.

11. Prior to its incorporation, Trans Heartland operated as a d/b/a and alias of Brace.

12. On or around April 23, 2024, Trans Heartland received 501(c)(3) tax-exempt status
by the Internal Revenue Service (“IRS”). The IRS determination letter classified Trans Heartland
as private foundation which is required to annually file Form 990-PF and provide a copy of the
same to the Attorney General of the State of Kansas.

13.  Brace publicly purported to be the Executive Director of Trans Heartland prior to
its incorporation and currently serves as both a Board Member and the Executive Director. As a
Board Member and the Executive Director, Brace oversees, manages, and controls Trans
Heartland’s day-to-day business operations, solicitation practices, and finances.

14. As a Board Member and the Executive Director, Brace has owed and continues to
owe fiduciary duties to Trans Heartland and Plaintiff, including the duty of loyalty and the duty of
care.

[5.  While Trans Heartland operated as a d/b/a and alias of Brace, Brace represented or
implied to Kansans that Trans Heartland was a “charitable organization,” as defined in K.S.A. 17-
1760(a), engaged in a “charitable purpose,” as defined in K.S.A. 17-1760(b) and conducted

“solicitations,” as defined in K.S.A. 17-1760(f).



16.

Brace and Trans Heartland (“Defendants™) continue to represent or imply to

Kansans that Trans Heartland is a charitable organization engaged in a charitable purpose and

solicit within the state of Kansas.

17.

Defendants engaged in solicitations at various Kansas events, including the 2023

Gardner Pride Celebration, the 2023 Garden City Pride Fest, the 2023 Dodge City LGBTQ+ Pride

Event, the 2023 Manhattan Little Apple Pride, the 2024 Gardner Pride Celebration, the 2024

Olathe Pride, and the 2025 Trans Day of Visibility Gala.

18.

Defendants engaged in, and continue to engage in, online solicitations for charitable

purposes, including through the following websites:

a.

b.

19.

https://www.instagram.com/transheartland/;

https://transheartland.org/donate/;

https://secure.givelively.org/donate/transgender-kansas-foundation-dba-trans-
heartland;

https://secure.givelively.org/event/transgender-kansas-foundation-dba-trans-
heartland/trans-day-of-visibility-fundraising-gala-and-awards-dinner;

https://www.facebook.com/TransHeartland/;

https://www.amazon.com/registries/gl/guest-view/ WORSAMMMG6JZ5;

https://www.amazon.com/registries/gl/guest-view/UJEIYJSITSLG;

https://www.kohls.com/babyregistry/0f45fc3e-f4f5-464e-b33b-1239c08b7{30;

https://www.target.com/gift-registry/gift-giver?registryld=33858400-7246-11ef-
bd9d-834¢91a41950&type=CHARITY; and

https://facebook.com/groups/NakaKonCosplay/posts/2672510816271352/?_xdr.

Trans Heartland is not currently and has never registered with the Office of

Attorney General as a charitable organization authorized to solicit funds in Kansas.



20. Trans Heartland does not satisfy any statutory exemptions under K.S.A. 17-1762

authorizing it to solicit in Kansas without registering with the Office of the Kansas Attorney

General.

21. Defendants have received and continue to receive donations as a result of their
solicitations.

22.  Trans Heartland holds and maintains a Business Advantage Demand Deposit

Account at Bank of America, with an account ending in 6795 (“Trans Heartland DDA 6795”). An
associated Business Signature Card, card ending in 4641, was issued to Brace from the account.
Trans Heartland DDA 6795 was opened and has been maintained since May 5, 2024.

23.  Brace holds a personal Advantage SafeBalance Demand Deposit Account at Bank
of America, with an account ending in 7653 (“Brace’s BofA DDA 7653”), which has been
maintained since at least June 15, 2022.

24.  Brace also holds a personal Simple Blue Checking account at Capitol Federal,
shared with two other individuals believed to be Brace’s parents, with an account ending in XX65
(“Brace’s CapFed XX65”), which has also been active since at least June 15, 2022.

25.  Although Trans Heartland maintains the Trans Heartland DDA 6795, Brace solely
directed all charitable donations received by Trans Heartland to either Brace’s BofA DDA 7653
or Brace’s CapFed XX65 (collectively, “Brace’s accounts™). Brace commingled Trans Heartland’s
charitable donations with Brace’s personal funds.

26.  Since 2023, Trans Heartland has received charitable donations totaling at least
$25,808.86. All of these donations have been deposited into Brace’s accounts through various

methods, including Cash, Venmo, CashApp, PayPal, Bonfire, and other payment processors.



27.  Presently, Brace continues to direct all charitable donations received by Trans
Heartland to Brace’s accounts.

28.  Trans Heartland’s Bylaws provide the following:

“This corporation is organized exclusively for one or more of the purposes as

specified in Section 501(c)(3) of the Internal Revenue Code including, for such

purposes, the making of distributions to organizations that qualify as exempt

organizations under Section 501(c)(3) of the Internal Revenue Code.”

“The Board shall have up to 9, but not fewer than four members. The Board receives
no compensation other than reimbursement for reasonable expenses.”

“The Officers of the Organization shall consist of an Executive Director, President,
and Vice President as Necessary.”

“The Executive Director & President shall also: a) with the Treasurer, prepare a

proposed quarterly budget to be presented to and approved by the Board in advance

of each quarter...”

“The Organization will be exempt from federal income tax under Internal Revenue

Code Section 501(c)(3) and is required to file Form 990-N in order to maintain the

tax-exempt status upon receipt and acceptance of our application.”

29. 26 U.S. Code § 501(c)(3) provides that a corporation or foundation organized for
charitable purposes shall be tax exempt unless any part of its net earnings inures to the benefit of
any private shareholder or individual.

30.  According to IRS Publication 4221-PF — Compliance Guide for 501(c)(3) Private
Foundations, referenced in Trans Heartland’s 501(c)(3) determination letter, a 501(c)(3) private
foundation “is prohibited from allowing its income or assets to accrue to insiders[,]” “An insider
is a person such as an officer, director, or a key employee who has a personal or private interest in

the activities of the organization[,]” and “[a]Jny amount of inurement may be grounds for loss of

tax-exempt status.”



31.  Using the Lowest Intermediate Balance Rule! tracing methodology, Brace diverted
at least $11,762.27 in charitable donations made to Trans Heartland and used the donations for
personal benefit.

32.  Brace’s personal use of donations are inconsistent with Trans Heartland’s Articles
of Incorporation, solicitations, and other charitable purposes. Additionally, the personal use of
donations have unjustly enriched Brace.

33.  Upon information and belief, Trans Heartland failed to file Form 990-PF and Form
990-N or Form 990-EZ with the IRS for tax year 2023, as required by the IRS.

COUNT 1
BREACH OF FIDUCIARY DUTY

34.  All foregoing paragraphs are hereby incorporated by reference.

35.  Kansas law imposes upon directors and officers of Trans Heartland a strict fiduciary
duty to act in the best interests of Trans Heartland.

36. Brace, as Board Member and the Executive Director, owes fiduciary duties to Trans
Heartland, including the duty of loyalty.

37. Brace, as Board Member and the Executive Director, violated their fiduciary duties
when Brace commingled Trans Heartland’s charitable donations into Brace’s accounts and
subsequently used such donations for personal benefit.

38. Brace’s breach of fiduciary duties caused Brace to be unjustly enriched.

39.  Brace’s activities and inactivity as Board Member and the Executive Director have

established grounds for Trans Heartland to lose its 501(c)(3) status with the IRS.

! “The lowest intermediate balance rule is used when a trustee withdraws money from a commingled fund and
subsequently makes additions to that fund." 90A C.J.S. Trusts § 730 (Dec. 2024).
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40. Brace, as Board Member and the Executive Director, violated their fiduciary duties
by failing to comply with Trans Heartland’s Articles of Incorporation and Bylaws.
41.  Brace’s breach of fiduciary duties caused injury to Trans Heartland, the State of

Kansas, and Kansans.

COUNT II
KCOSA UNLAWFUL ACTS AND PRACTICES

42.  All foregoing paragraphs are hereby incorporated by reference.

43. KCOSA declares the following acts and practices as unlawful in the planning,
conduct or execution of any solicitation or charitable purpose: (i) using donations for purposes
other than those stated in an organization’s articles of incorporation; (ii) using donations for
purposes other than those stated in solicitations; or (i) using donations for other than charitable
purposes. K.S.A. 17-1769(g)-(i).

44, Defendants have represented Trans Heartland to the State of Kansas and Kansans
as a tax-exempt 501(c)(3) charitable organization, engaged in a charitable purpose.

45.  Defendants have solicited and accepted charitable donations in Kansas and
represented in solicitations that such donations would be used to fulfill Trans Heartland’s
charitable purposes.

46. Brace directed all donations received by Trans Heartland to Brace’s accounts,
comingled the donations with Brace’s personal funds, and subsequently used the donations for
personal benefit, in violation of K.S.A. 17-1769(g)-(i).

COUNT 111
FAILURE TO REGISTER

47.  All foregoing paragraphs are hereby incorporated by reference.



48.  KCOSA requires charitable organizations to register with the Office of the Kansas
Attorney General if they intend to solicit in Kansas, unless otherwise exempt. K.S.A. 17-1761.

49.  KCOSA declares that operating in violation of, or failing to comply with, any
KCOSA requirement is an unlawful act and practice. K.S.A. 17-1769(a).

50.  Defendants solicit in Kansas.

51.  Trans Heartland does not satisfy any statutory exemption under KCOSA.

52.  Trans Heartland and must register as a charitable organization with the Office of
Attorney General.

53.  Trans Heartland is not and has never registered with the Office of Attorney General,
in violation of K.S.A. 17-1769(a).

PRAYER FOR RELIEF

WHEREFORE, Plaintiff respectfully requests this Court issue an order that:
A. Declares the above-listed acts and practices of Brace constituted a breach of their

fiduciary duties;

B. Declares the above-listed acts and practices as violations of KCOSA;

C. Permanently enjoins Defendants from these and any other practices in violation of
KCOSA;

D. Permanently enjoins Defendants from utilizing Trans Heartland in any business

filings and solicitations;

E. Permanently enjoins Defendants from soliciting, receiving, and depositing
donations on behalf of Trans Heartland;

F. Compels Defendants to return or otherwise refund any donations, recurrent or

otherwise, hereafter made to Trans Heartland, regardless of form, method, or platform used;



G. Dissolve Trans Heartland with the Kansas Secretary of State, and otherwise
revokes or suspends Defendants’ authority to do business in Kansas, including any licenses,
permits, or certificates used in furtherance of Defendants’ violations described herein;

H. Permanently enjoin Brace from soliciting on behalf of any charitable
organization(s) in Kansas;

L Permanently enjoin Brace from serving on any charitable organization’s board of
directors in Kansas;

J. Permanently enjoin Brace from serving as an officer or in any managerial

capacity of any charitable organization in Kansas;

K. Permanently enjoin Brace from forming or organizing any charitable organization
in Kansas;

L. Orders Brace pay actual damages in an amount not less than $11,762.27,

M. Orders Brace pay all reasonable investigative fees and expenses to Plaintiff, in an

amount not less than $2,000.00;
N. Orders Brace pay civil penalties to Plaintiff, under K.S.A. 17-1773, in an amount
of $10,000.00 for each violation of the KCOSA, or such other amount as the Court deems just

and equitable;

0. Orders Brace pay all court costs and all other costs associated with distributing
and executing on any judgment made by this Court;

P. Any such other and further relief as the Court deems just and proper by law or

equity.
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Respectfully submitted,

KRIS W. KOBACH
Attorney General

~ Nathaniel J. Castillo, Kan. 28584

First Assistant Attorney General
Nicholas C. Smith, Kan. 29742
Assistant Attorney General
OFFICE OF ATTORNEY GENERAL
120 SW 10" Ave., 2™ Floor
Topeka, Kansas 66612
Telephone: (785) 295-3751
Fax: (785) 291-3699
Nathaniel.Castillo@ag.ks.gov
Nicholas.Smith@ag.ks.gov

Attorneys for Plaintiff

DEMAND FOR JURY TRIAL
Pursuant to Section 5 of the Bill of Rights of the Kansas Constitution, and pursuant to

K.S.A. 60-238, Plaintiff hereby demands trial by jury for all issues raised by this pleading which
are so triable.

~

Nathaniel J. Castillo, Kan. 28584
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