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IN THE SUPREME COURT OF THE STATE OF KANSAS 
 
 

No. 127,816 
 

DANIEL J. KLINGENSMITH,   
Petitioner, 

 
v. 
 

TAMMY VOLPAT, in her official capacity as County Clerk and  
County Election Commissioner of Lyon County, Kansas,  

Respondent. 
 
 

ORDER 
 
 

In Chamberlain v. Buhrman, 250 Kan. 277, 825 P.2d 168 (1992), the court 

interpreted and reconciled statutory language that is substantively identical to the 

statutory language at issue in this mandamus action. The Chamberlain court held that 

the county election officer had a statutory duty to remove the mandamus petitioner's 

name from the ballot for election to the office of sheriff due to the petitioner's 

disqualification under K.S.A. 19-801b(a) despite the expungement of the petitioner's 

disqualifying conviction.  

 

Under Chamberlain, the court denies Petitioner Daniel J. Klingensmith's petition 

for writ of mandamus. The court notes the response, reply, and Petitioner's notice of 

additional authority. 

 
 Justice Stegall concurs as follows:  I concur on stare decisis grounds. See 

McCullough v. Wilson, 308 Kan. 1025, 1035-36, 426 P.3d 494 (2018) ("Stare decisis—

while not a 'rigid inevitability'—serves as a 'prudent governor on the pace of legal 

change.' 'The application of stare decisis ensures stability and continuity—demonstrating 
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a continuing legitimacy of judicial review.'"). But I question the ongoing validity of the 

holding in Chamberlain given the statutory requirement that a person with an expunged 

conviction "shall be treated as not having been convicted of the crime" except in 

circumstances not relevant here. K.S.A. 2023 Supp. 21-6614(i). Moreover, we have 

elsewhere said that expungement "relates to . . . the fact of conviction." Pope By and For 

Juby v. Ransdell, 251 Kan. 112, 125, 833 P.2d 965 (1992). In an appropriate future case, 

we ought to reconsider the effect of our expungement statutes on the "fact of conviction." 

 
Dated this 11th day of July 2024. 

FOR THE COURT 
 
 
 
 
 
 

MARLA LUCKERT 
Chief Justice 

 
 
 
Rosen, J., and Standridge, J., not participating  

 


