Agenda
Governmental Ethics Commission
901 S. Kansas Ave.
Topeka, Kansas
October 26, 2022
1:00 p.m.

1:00 p.m. Call Meeting to Order

Review and approve today’s meeting agenda and the September 28, 2022, meeting minutes

Executive Director Report
e Legislative Recommendations
e KOMA Training

Civil Penalties

Candidates & Treasurers

Marcus Clark (2), Candidate and Treasurer
Topeka City Councilmember District 5

Christina Haswood, Candidate for State
Representative

Kevin Makalous, Candidate and Treasurer
Shawnee City Councilmember Ward 4

Daniel Stillwell, Treasurer
for Sam Stillwell

Sami Turner, Treasurer for
Christina Haswood

Joshua White, Candidate and Treasurer
Neosho County Commissioner District 1

Lobbyists

Katrina Abraham, Lobbyist
Cerner Corporation

Damien Gilbert, Lobbyist
Gencur Svaty Public Affairs

Daniel Shafton, Lobbyist
Kansas Norml, Inc.

George Hanna, Lobbyist
Kansas Norml, Inc.

Ryan Reza, Lobbyist
NAMI Kansas

Terrell Davis, Lobbyist
Wichita Public Schools USD 259

Paid-for Waiver Requests
e laura Kelly, Gubernatorial Candidate
e Jalon Britton, House Candidate

Civil Penalty Waiver Requests

e Yvonne Schneider, Treasurer, Greeley County Republic Central Committee
e C(Clare Gustin, Lobbyist, Sunflower Electric Power Corporation

e Arturo Perez, Treasurer, Junction City Firefighters PAC 3309

e James Herd, Treasurer, Comanche County Democratic Central Committee
e Janet Lewis, Treasurer, Coffee County Democratic Central Committee
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1:30 p.m. Civil Fine Hearings
[}

CF 2022-01, Matt Watkins (Requested continuance to November 16, 2022, meeting.)
CF 2022-02, Tobias Schlingensiepen (Requested continuance to November 16, 2022, meeting.)

Executive Session

Date of next meeting: November 16, 2022

3:00 p.m. Adjournment
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Draft Legislative Recommendations for 2023
S RS e S IR SR S W S v ey e S

Considered at the October 26, 2022 meeting of the Governmental Ethics Commission

The Commission is directed by statute to make recommendations to the Governor and
Legislature. It recognizes that any major piece of legislation periodically needs revision,
modification, and in some cases, major changes. To that end, the Commission makes the
following recommendations:

1. Electronic Filing for State Candidates
K.S.A. 25-4148 permits state and local candidates, other than for statewide office, to file their
campaign finance reports on paper or electronically. Candidates for statewide office must file all
forms electronically. Requiring electronic campaign finance reporting would provide a wide
variety of benefits, including but not limited to:

e Cost and efficiency savings regarding data entry reductions and more rapid report
processing;

e Cost savings from decreased numbers of Error and Omission Notices sent due to errors
that could be prevented by filling fields in an electronic form such as calculation errors
and required fields being left blank;

e Decreased costs for printing forms and reports;

e Increased accuracy of data presented to the public as it would reduce avenues for
errors; and

e Increased transparency and decreased time delay in presenting campaign finance data
to the pubilic.

Due to these benefits and others, the Commission believes that significant benefits warrant
requiring electronic submission of all campaign finance reports for state office. In doing so,
Kansas would be joining 43 states that already have this requirement.

The Commission supports the granting of exemptions for good cause at the discretion of the
Executive Director. Furthermore, the Commission does not oppose a delayed initiation date of
the requirement until the next election cycle if a concern exists regarding time of
implementation.



2. Ethics Cleanup Megabill
There are many statutes that require minor corrections due to statutory conflicts created
elsewhere, language that overlooks practice, references to statutes that no longer exist, and
extraneous language that was intended to be removed in other legislation. The Ethics
Commission proposes that each of these items are included in one bill, since these changes are
expected to be noncontroversial but nonetheless important to cleaning up ethics and campaign
finance statutes.

A. Extraneous text — 25-4148 includes extra language that was left over after an earlier
legislative adjustment. The language “in both” should be stricken from the sentence:
“Reports filed by treasurers for state office, other than officers elected on a state-wide
basis, shall be filed in both with the office of the secretary of state.”

B. Correcting “paid for” attribution for social media — K.S.A. 25-4156(b)(1)(E) defines
corrupt political advertising as any person making (or causing to be made) any website,
e-mail, or other type of internet communication which expressly advocates the
nomination, election, or defeat of a clearly identified candidate for a state or local office
to follow such matter with a statement which states: "Paid for" or "Sponsored by"
followed by the name of the chairperson or treasurer of the political or other organization
sponsoring the same or the name of the individual who is responsible therefor.
Appending such attributions to e-mails is analogous to printed matter and compliance
with the attribution requirement is simple and straightforward. Compliance for some
websites and some social media websites can be difficult or impossible.
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The Commission believes that the rigid formats of certain websites or other internet
communications make appending the required attributions problematic or impossible.
The Commission believes the Legislature should consider methods to require open and
obvious attribution on social media platforms.

C. Procedural unintended consequence — K.S.A. 25-4161 and K.S.A. 46-256 require

; that when the Commission finds probable cause to believe the allegations in a

complaint, a hearing shall be fixed within 30 days. In practice, this requirement is not
always possible. The Commission typically meets on the fourth Wednesday of each
month. Many times, the next regularly scheduled meeting of the Commission is greater
than 30 days away. Additionally, some meetings are canceled due to weather, light
agendas, or other issues. The Commission recommends changing the 30 day
requirement to 90 days, which maintains the Commission’s requirement to rapidly
resolve complaints while ensuring that the statutory language is reasonable.

D. Statutory conflict — K.S.A. 25-4173 and 25-4174 allow candidates to file an affidavit if
they expend and receive less than a certain amount in each of the primary and general
election cycles. This threshold amount was increased to $1,000 in 2015, but the



adjoining statute was not updated. Therefore, K.S.A. 25-4174 should have the text
reflect the correct affidavit amount of $1,000.

. Extraneous text — K.S.A. 46-255 includes the sentence “No complaint alleging a

violation of section 31 may be filed with the commission after the expiration of thirty (30)
days from the date upon which the alleged violation occurred.” The statute being
referenced was repealed; this sentence can be removed.

. Statutory conflict — K.S.A. 46-265 allows lobbyists to register on paper, though since

2018 all reports must be completed electronically per K.S.A. 46-268. This creates an
unnecessary procedural issue that creates difficulty in compliance.

. Statutory conflict — K.S.A. 46-280 provides that the Commission shall send a notice to

any lobbyist who has not timely filed a report and any individual who has not timely filed
a Statement of Substantial Interest form. The statute, as amended by 2018 HB 2642,
increased the civil penalties for lobbyist expenditure reports and shortened the
applicable grace period to file the form without penalty. The amended statute creates a
potential conflict in the notice provision regarding whether the grace period begins from
receipt of the notice or from the sending of the notice. Since lobbyists and individuals
subject to filing Statements of Substantial Interest are aware of the relevant deadlines
and in order to create consistency with similar statutory provisions in other areas, the
Commission recommends a procedural amendment so that the grace period provided in
statute begins running from the time the Commission sends the notice of failure to file,
rather than from the time of receipt.



3. Cryptocurrency Contributions [new]
Cryptocurrency campaign contributions, while nonexistent in Kansas so far, are becoming more
common elsewhere. Contributions of virtual currency are now legal in federal elections and a
number of other jurisdictions. The Kansas Campaign Finance Act does not address
cryptocurrency in any form. Whether cryptocurrency is a boon for campaigns and political
participation or not, the Act must be updated to specifically address virtual currency.

The Commission recognizes campaigns may have interest in accepting virtual currency.
Additionally, the Commission recognizes, without agreement or disagreement, that some
believe cryptocurrency in campaign finance has potential to increase political participation and
in turn, awareness. However, the Commission is concerned about the fact that cryptocurrency
contributions by their very nature are not auditable. The existence of the transfer is confirmable
but the source of the funds is not verifiable as it would be with a wire transfer or check. In this
way, virtual currency is similar to contributions of cash. In large part because cash is not
auditable, K.S.A. 25-4153(i) places additional limitations on how large a cash campaign finance
contribution can be:

No person shall make any contribution or contributions to any candidate or the
candidate committee of any candidate in the form of money or currency of the
United States which in the aggregate exceeds $100 for any one primary or
general election, and no candidate or candidate committee of any candidate
shall accept any contribution or contributions in the form of money or currency of
the United States which in the aggregate exceeds $100 from any one person for
any one primary or general election.

Cash contributions are not anonymous contributions - to be accepted, the campaign must be
aware who gave the cash contribution and the donor’s address. However, unlike more
conventional campaign finance contributions, there is little evidence of the transaction other
than the currency itself. This scenario is very similar to cryptocurrency contributions, which
would provide a unique address identifying the existence of a transaction but would not contain
information that specifically identifies the donor.

As such, it is the recommendation of the Commission that campaign contributions of
cryptocurrency should be permitted, subject to the following restrictions:
e Political contributions of cryptocurrency are limited to $100 in each primary or general
election from any one donor to any one candidate, identical to cash contribution limits,
e The value of the contribution is based upon the market value of the cryptocurrency at the
time it is received by the campaign,
e Campaigns are responsible for providing accurate market valuation of cryptocurrency
received by a campaign,
o Campaigns must sell the virtual currency and deposit the proceeds into the campaign
account before using the funds to make disbursements for goods and services,
o Campaigns must detail on campaign finance reports the amount and type of virtual
currency received (e.g., 0.005 Bitcoins) as an in-kind contribution,
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e Anonymous virtual currency contributions are prohibited, and

e The following information must be obtained before accepting the contribution: the
contributor's name, address, an affirmation that the contributor is the owner of the virtual
currency, and an affirmation that the contributor is not a foreign national.

4. Support of Federal Candidates [new]
Currently, Kansas campaign finance law strictly prohibits using any funds to benefit a federal
candidate:

Any political funds which have been collected and were subject to the reporting requirements of
the campaign finance act shall not be used in or for the campaign of a candidate for a federal
elective office.

K.S.A. 25-4153(f). The Commission does not see an anticorruption benefit to prohibiting state
party committees, county party committees, and PACs from engaging in this sort of activity. As
such, the Commission recommends adding an exemption for party committees and political
committees to this prohibition.
























STATE OF KANSAS

Administration of
Campaign Finance,
Conflict of Interest
& Lobbying Laws

GOVERNMENTAL ETHICS COMMISSION
https://ethics.kansas.gov

TO: Commission Members
FROM: Mark Skoglund, Executive Director
DATE: October 26, 2022

RE: Party Committees and Political Action Committees (PAC) Civil Penalties

901 S. Kansas Avenue
Topeka, Kansas 66612
(785) 2964219 {phone)
(785) 296-2548 {fax)

The following individuals failed to file the required reports by the due date for penalty free filing. K.S.A. 25-
4152 provides that a certified notice shall be sent, and that the individual shall have a number of days from
the date such notice is placed in the mail to file the report. PACs which file two (2) days from the date of the
notice of failure to file are imposed a Civil Penalty of $100 for the first day and then $50 per day thereafter
up a $1,000 maximum. Central Committees (CC) & PACs which file 15 days from the date of the notice are
imposed a civil penalty of $10 per day the report remains unfiled, up to a maximum of $300. The following

individuals did not file paperwork in a timely manner:

Name Date Filed Days Late Amount
Amended October 25, 2021 Receipts & Expenditures Report

Marcus Clark, Candidate and Treasurer NA 30+ $300
Topeka City Council District 5

Amended January 10, 2022 Receipts & Expenditures Report

Marcus Clark, Candidate and Treasurer NA 30+ $300
Topeka City Council District 5

Kevin Makalous, Candidate and Treasurer NA 30+ $300
Shawnee City Councilmember Ward 4

July 25, 2022 Receipts & Expenditures Report

Christina Haswood, Candidate 8/24/2022 16 $160
Coffee County Democratic Central Comm.

Daniel Stillwell, NA 17 $170

Treasurer for Sam Stillwell
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Sami Turner, NA 16 $160
Treasurer for Christina Haswood

Joshua White, Candidate and Treasurer NA 30+ $300
Neosho County Commissioner District 1
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STATE OF KANSAS

901 S. Kansas Avenue
Topeka, Kansas 66612
(785) 296-4219 {phone)
(785) 296-2548 {fax)

Administration of
Carmnpaign Finance,
Contlict of Interest
& Lobbying Laws

GOVERNMENTAL ETHICS COMMISSION
https://ethics.kansas.gov

TO: Commission Members
FROM: Mark Skoglund, Executive Director
DATE: October 26, 2022
RE: Lobbyist Civil Penalty

The following individuals failed to file the required report by the due date for penalty free
filing. K.S.A. 46-280 provides that a certified notice shall be sent to a lobbyist failing to file any required
report, and that the lobbyist shall have 2 days from the day the notice was sent to file the report. After that
date, the civil penalty is $100 the first day and $50 for each subsequent day up to a maximum of $1000.

The following individuals did not file in a timely manner:

Name Date Filed Days Late Amount
September 10, 2022 Lobbyist Employment & Expenditures Report

Katrina Abraham, Lobbyist 9/26/2022 10 $550
Cerner Corporation

Damien Gilbert, Lobbyist NA 19+ $1,000
Gencur Svaty Public Affairs

Daniel Shafton, Lobbyist NA 19+ $1,000
Kansas Norml, Inc.

George Hanna, Lobbyist 9/30/2022 14 $750
Little Government Relations

Ryan Reza, Lobbyist NA 19+ $1,000
NAMI Kansas
Terrell Davis, Lobbyist 9/26/2022 10 $550

Wichita Public Schools USD 259
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1090 Vermont Ave NW, Suite 750

SANDIER REIFE Washington, DC 20005

SANDLER REIFF LAMB www.sandlerreiff.com
ROSENSTEIN & BIRKENSTOCK, P.C. T: 202-479-1111

September 29, 2022

Kansas Governmental Ethics Commission
c¢/o Mark Skoglund
Executive Director

By email to KGEC_Ethics@ks.gov

Mr. Skoglund:

My name is David Mitrani from the law firm Sandler Reiff Lamb Rosenstein &
Birkenstock, P.C., our firm is counsel to Laura Kelly for Kansas, Governor Kelly’s campaign
committee in the upcoming November election.

We are in receipt of your letter dated September 21, 2022, regarding a text message that
Laura Kelly for Kansas disseminated to her supporters. This text message was delivered to
8,001 individuals and cost the campaign $320.04 to send. This was a small audience, solely for
fundraising purposes.

While we recognize that this text message does not specifically match the disclaimer
requirements in Kansas Stat. § 25-4156(b)(1)(C), as interpreted by Opinion No. 2020-03 — this
text message clearly states that it was paid for by Laura Kelly for Kansas. A recipient of this
message would not have any doubts about who paid for the message — especially since the
message begins with “Hey Jessica, it's Lt. Gov. David Toland reaching out from Team Kelly”,
and ends with the required disclaimer.

Separately, unlike a telephone call where an individual could hang up or disconnect
before the disclaimer is read, a text message like the one at issue clearly displayed the required
disclaimer as part of the original message received by all recipients, as shown in the attachment
to the notice below:

ir makes a

en ytr I f dx
ence Ikdks us/David?t=dgeyS

sura Kelly for Kansas. Kevir




Given that the disclaimer clearly appeared in the message itself, fulfilling the law’s
purpose to inform recipients of the entity responsible for the message — in addition to the small
audience and low cost of the dissemination — we would request that the Commission exercise its
discretion to waive any potential penalties related to this matter, and close the file.

If there are any questions, I can be reached at mitrani@sandlerreiff.com.

Sincerely,

B P,
o
=

\
David Mitrani

Counsel to
Laura Kelly for Kansas



| am writing to inform you of an oversight mistake on a recent batch of walk cards. As soon as | was
made aware of said mistake, | stopped handing them out. | have a bought a stamp age with my
Attribution that will be attached to this email. If someone don’t mind looking over it and confirming that
this stamp age will work on the remaining literature that would be appreciated. Once again, | apologize
for that error. Jalon Britton

PAID FOR BY
I'm running to bring an  JALONBRITTON, TAJAHNAE

energetic, young voice to the ﬁansas
State house. The 85th District deserves better.

My goals, once elected, are to ensure that education is fully
funded so teachers are supported continuously and that they
have full autonomy to teach without interference from state
government. &

| fully intend to continue pressing for this u gent policy ugtil it
is passed. Without fully funded, stable schippls, we

compromise the foundation that builds ougsocieti at
has a ripple effect and will impact crime health ca
even our population growth as parents, ghoose to he

state for better schools.

| came to this district and imme#etely noticed t:ere
was a lack of genuine leadership. Join me Novaier 8th for
a better Kansas.
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¥

THEM
PO rH

UT ON THE AUGUST 2ND BALLOT

*VALUE THEM "BOTH" SUPPORTS INCEST
RAPE, AND DEATH DURING PREGNANCY.

Leadership skills

> Communication

¥ Relationship Builder
¥ Mentor and Coach
(> Bipartisan resolution































































