
 

 

 
April 20, 2020 

 
Senate Majority Leader Jim Denning,  
Chair of Senate Confirmation Oversight 
300 SW 10th, Room 330-E 
Topeka, KS 66612 
 
Chairman Denning and Members of the Senate Confirmation Oversight Committee, 
 
My name is Eric Stafford, Vice President of Government Affairs for the Kansas Chamber of 
Commerce. The Kansas Chamber represents small, medium and large employers across the state on 
policies impacting their businesses. 
 
I write you today to express concerns, and our opposition on the appointment Mr. Robin Marx to 
the Kansas Board of Tax Appeals (BOTA). K.S.A. 74-2433 places a high bar for ethical standards for 
BOTA members. They are subject to the Kansas Code of Judicial Ethics and they must avoid even the 
appearance of impropriety, just like judges whose job is to look at the law through an impartial lens. 
 
We believe Mr. Marx has both a 'client' conflict and an 'issue' conflict if appointed to BOTA. Mr. 
Marx has been retained by Johnson & Wyandotte County Commissions as an outside expert to 
prepare appraisals in litigated BOTA cases. That relationship results in a client conflict of interest, as 
those two counties make up 60% of all cases pending at BOTA, he would be precluded from 
participating in over half of all matters before the board. 
  
Mr. Marx was retained by Johnson County to appraise 5 locations in the Walmart property tax case. 
That case is pending at the Kansas Court of Appeals. Mr. Marx advocated in support of the IAAO 
position on the re-defining of fee simple contrary to Kansas law. On March 31st of this year, the 
President of the Appraisal Institute wrote to the President of the IAAO on this issue. The Appraisal 
Institute analyzed the IAAO position paper and found it to be "conceptually flawed", "factually 
inaccurate" and "misleading." 
  
Because Mr. Marx has appeared as an "advocate" for changing the law, he now has an "issue" 
conflict. BOTA members have no responsibilities to "change" the law. In our opinion, he would have 
to recuse on all retail cases and every other case that involves a matter of deciding the fair market 
value of the fee simple interest in the real property. That would leave only cases involving income 
and/or sales taxes which are a de minimus portion of the BOTA docket. 
 
In closing, we believe there are more qualified, impartial candidates in our state who would 
represent our State, and taxpayers more fairly as an appointee to the Board of Tax Appeals. It is 
important that members of BOTA understand Kansas law, not advocate to rewrite what they 
believe the law should be. Also included with our testimony is a letter from David Lennhoff, MAI, 
who is recognized as one of the top Appraiser’s in the world and has contributed many articles for 
the industry. We strongly encourage that you reject the appointment of Mr. Marx. Thank you for 
your consideration, and for the opportunity to present our comments to the committee. 
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