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IN THE UNITED STATES DISTRICT COURT  

FOR THE DISTRICT OF KANSAS  

 

Jonathan Cole, Katie Sullivan, and 

Nathaniel Faflick,   

 

 Plaintiffs,  

 

 

 

vs.  

 

 

 

Duane Goossen, in his official capacity  

as Secretary of Administration; Tom 

Day, in his official capacity as 

Legislative Administrative Services 

Director; and  

Herman Jones, Superintendent  

of Kansas Highway Patrol,  

                 

            Defendants. 

 

) 

) 

) 

) 

) 

) 

) 

)              Case No.  5:19-cv-04028  

)  

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

PLAINTIFFS’ NOTICE OF APPEAL 

 Plaintiffs Jonathan Cole, Katie Sullivan, and Nathaniel Faflick, hereby by give notice of 

their appeal in the above-named case to the United States Court of Appeals for the Tenth Circuit 

of this Court’s order granting Defendants’ motion to dismiss and denying Plaintiffs’ motion for 

preliminary injunction (Doc. 40), both of which were entered in this action on the 30th day of 

August, 2019.   

The Tenth Circuit Court of Appeals has jurisdiction pursuant to 28 U.S.C. §1292(a)(1) 

because Plaintiffs appeal this Court’s order denying a preliminary injunction (Doc. 3).  Plaintiffs 

appeal any and all appealable issues in the order rejecting preliminary injunction for all claims on 

which Plaintiffs moved for preliminary injunction (Doc. 3).  The Tenth Circuit Court of Appeals 
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also has supplemental jurisdiction over those portions of the District Court’s August 30, 2019 order 

dismissing Counts II and IV of Plaintiffs’ Amended Complaint for lack of standing, as the District 

Court’s sole basis for denying a preliminary injunction as to those claims was also lack of standing. 

Because the Tenth Circuit’s resolution of the preliminary injunction appeal will require the Court 

to first conclusively resolve the standing question, exercise of supplemental jurisdiction is 

necessary. See Cathey v. Jones, 505 Fed. Appx. 730, 732 (10th Cir. 2012) (where an otherwise 

nonappealable interlocutory order is “inextricably intertwined” with the issues on appeal of a 

preliminary injunction decision, the court exercises pendent jurisdiction over the nonappealable 

order); Moore v. City of Wynnewood, 57 F.3d 924, 930 (10th Cir. 1995) (“a pendent appellate 

claim can be regarded as inextricably intertwined with a properly reviewable claim on collateral 

appeal […] when the appellate resolution of the collateral appeal necessarily resolves the pendent 

claim as well”) (citing Swint v. Chambers County Comm’n, 514 U.S. 35, 51 (1995)); Timpanogos 

Tribe v. Conway, 286 F.3d 1195, 1200-1201 (10th Cir. 2002) (“where review of the nonappealable 

decision is necessary to ensure meaningful review of the appealable one,” supplemental 

jurisdiction is exercised) (internal quotations and citations omitted); see also Lopez v. Roark, 560 

Fed. Appx. 809, 811-12 (10th Cir. 2014) (refusing to consider interlocutory dismissal per se, but 

nonetheless finding jurisdiction to consider whether a preliminary injunction should issue with 

respect to all asserted claims); Free Speech v. Fed. Election Comm’n, 720 F.3d 788, 792 (10th Cir. 

2013) (“court of appeals may determine whether a claim has been stated as part of the interlocutory 

appeal” of a preliminary injunction denial); Debardeleben v. Pugh, 56 Fed. Appx. 464, 465 (10th 

Cir. 2003) (noting that appeal of a preliminary injunction order clarifies “whether Plaintiff should 

be granted preliminary relief pending a final judgment,” and finding appeal of a preliminary 

injunction order as to dismissed claims moot only because final judgment had actually been 

entered on those claims).  
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Date: September 11, 2019  

       Respectfully submitted,  

         

                          

By:  /s/ Lauren Bonds______________ 

      Lauren Bonds, KS No. 27807 

      Zal Kotval Shroff, KS No. 28013 

      ACLU Foundation of Kansas 

      6701 W. 64th Street, Ste. 210 

      Overland Park, KS 66202 

      Phone: (913) 490-4100 

      Fax: (913) 490-4119  

      lbonds@aclukansas.org 

      zshroff@aclukansas.org 

 

      ATTORNEYS FOR PLAINTIFFS 

 

 

CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that the foregoing was electronically filed with the Clerk of the 

Court using the CM/ECF system, on this 11th day of September, 2019, which will send a notice 

of electronic filing to all attorneys of record.  

/s/ Lauren Bonds   

Lauren Bonds  
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